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ment the right of taking at its discretion, and to an indefinite
extent, private property for particular uses. With the con-
stitutional and moral limitations upon this power we have
not here to deal, chiefly because the power is for the
most part not a source of net revenue. The fact that in
all free governments private property cannot be taken
under this power except for public use, and even then not
without just compensation, would in itself show that no
net income to the state is contemplated. Yet such revenue
may accrue incidentally; for the benefits accruing to the
government through the expropriation may conceivably be
greater than the damage inflicted on the private individual.
Revenue through expropriation is thus the first class of
compulsory income.

The second sovereign power of fiscal importance is the
penal power, or right of inflicting fines and penalties,
known technically as the power of sanction. This might
be declared a part of the police, or regulative, power of the
state, since every government regulation must carry with
it the power of enforcement. But on account of the de-
cidedly problematic fiscal importance of the police power,
it seems better to separate them. The power to adjudge
fines and penalties, however, while often quite impor-
tant as a source of revenue, belongs rather to penology
and administration than to the science of finance; for
the private property is here taken, not in accordance with
the needs of the state or with any principles of equality or
uniformity or benefits or compensation, but solely as a pun-
ishment inflicted on the individual. The only limit to its
fiscal significance in free countries is the vague provision,
as in the constitution of the United States, that excessive
fines shall not be imposed or cruel and unusual punish-
ments inflicted. Fines and penalties thus form by them-
selves a class of compulsory revenues levied according to
definite but non-fiscal principles. It is obviously wrong to
class them with fees, as do some writers, or to ignore them
entirely, as do others.